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s OFFICE OF THE ATTORNEY GENERAL OF TEXAS

'

- AUSTIN
GROVER SELLERS

ATTORNEY GENERKL

Fio:icrable T, i, Triamble .
First Assistant 1/\

Stata Supsrintendent of Public Instruetion

Lo A ey L - —— A

Austin, Yexas

Dear Sir:

Opinion No. 0=5749

Re: Yhat is tho ntatua of independent

- f spartment upon the
ir. . ¥, Townsend, Superin-
8, roba’ as rollcwn:

: Borchers, Webd County
Supserintendent/ ir ! a tIp Common School Dlstrioct
#25 had been finug b, ths, Mirando/Independent School Dise-
trict. He all o\ that we plenned a visit to your .
offioe in the Ny now f£ind it very difficuld

to mnke thia trag a“ wond®r JI we might have the deaired

question presented intthe letid
tendent of the Mirando City Schow

innexed th yYory oontains considerable oil
rarying degrees of produstion, All real

y four non-resident owners, somes of whonm

3 0F royalties, ¥hat is the status of an
gtrlot regardling the taxing of these royalties
to be consideratle conflicting deoisions
the law books?

*Does real estate have to be assessed st the same
parcentage of true market value as that of highly speoula-
tive o1l propertiest

"Ts a well, brought into production since Jaauary 1,
1944, taxable for 19h4 texes? If g0, at what date during
1944 is it advisable to cease ussessing now welle? "
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Condensed, the gquestion presented is:

"“hat 1s the status of mineral interest insofar as
subjectivity to ad velorem taxes is concerned of property
located within Common Sohool District No. 25, annexed to
the Mirando City Independent School Uistriot?™

. That the mineral interests may be severed from the
- surfaee of land and constitute taxable property in the hands of
the owner thereof has long been the settled law of this State.
Sheffield v, Hogg, 80 S. W, (24) 741; Texas Company v, Daugherty,
176 8. W. 717; Stevens County v, Mid~-Kensas 04l & Gas Co., 25j
8. ¥, 290; and State v, Quintana Petroleum Co., 133 8. %, (24) 112,

From the last oited case, State v, Quintana Petroleun
Co.,, supra, we find three ocommon n!nural interssts considered

and the law applied as $o their tambdility as en interest in iand.
They are as followss '

- (1) The usual ono-uighth royalty (may be more or less,
sooording to contragt) reserved by the lessorg

' - {2) The seven-aighth work1n§ interest (may be more Or
less, aocaording to ocontract) passing to the lessee;

(3) 011 payments, if provided for, paid out of the
working interest pessing to the lesses, ‘

Under the express holding in this oase by Julge Smedley
all of these oonstitute an interest in land, sudbject to ad
valorem taxes,

Heither the Constitution, the statutes,nor Judloial
determination has attempted to lay down any inflexidle rules
88 to the pertineat factors in the dstermination of "true and
full value™ for purposes of taxation. Ssection 1 of Artiecle VIIIX
of the Constitutlion of Texas is in part aa follows:

"Taxation shall be equel and uniform. All property in
this State, whether owned by natural persons or coprporations,
other than muniecipal, shall bde taxed in proportion to its
value, which shall be ascertained as may be provided by law,

“

Article VII7, Seotion 20, reads in part as follows:
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*No property of any kind in this State shall ever be
assessed for ad valorem texes at & greater value than its
fair ocacsh market value nor shall any Board of Equalization
of any government or politiocel subdivisien or taxing dis-
triot within t4s State fix the value of any property for
tax pgrposos at more than its fair eaash market value}

L J L ] L ]

Article 2792a reads as follows:

, "Ne property shall be assessed for taxes at a valuatlon
greater thap its falr market value, and if there is no market
value, then no greater than ite 1n‘r1naio valae."”

Article 7174, B. C, 0,, provides in part as follows:

, »Each separate pardel of real property shall be valued
at its true and full value in money, excluding the value of
orops growing or ungathered therson.

"#In determining the trus and full velue of real and
personal property the assessor shall not adopt e lower or
different standard of value becauss the same 1s to serve
as a bapis of taxation, nor shall ks adopt a2 a oriterion
of velue thes price for which sudh property would eell at
auotion or a foroed sale or in the aggregate with all the
property in this countyi but he shall value each tract or
lot by itself, and et such sum and price as he believes the
;amo :o be tuiﬁly worth in money &% the time such assessment

B BAGG, + + ¢

Article 7149, R, C. S., 1s as follows:

~ "The term, 'true and full value,' wherever used shall
be held to mean the fair market value, in sash, at the place
where the property to which the term 1s epplied shall be at
the time of assessment, being the price which could be
obtained therefor at private sale, and not at forced or
auction sele,”

It i& observed from e¢n examination of these constitu-
tional and statutory provisions that the terms "market value®,
"gaBh market value“, and "true and full velue in money", are used, -
and the rule is laid down in 40 Tex. ¥ur. 150, that thezse terms
are held to be synonymous,
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You are thersfore advised that all real estate, or
eny interest therein, is to be assessed againat the owner or
“ pwners at a valuation not greater than its fair oash market
value. It is Ilmmaterlial whether the interest is in the land,
including both surfece and minerals, or in eithey the surface
or ninerals. W¥hat 1s the "falr cash market value” of a partiou-
lar traeot of land or any partioular Iinterest therein at a given
tize 18 always a question of feot to be determined from all the
feots and eircumstances pertaining therets.

_ We trust that the foregoing is suffiolent to make it
¢lear that & minerel interest in land, whether it be in the
‘nature of & royalty, oil payment or the working interest, is
subject to ad valorem taxes by the owner. Taxes are assessed
and paid upon the valuation as of January 1 of ths year for which
the assesament is made if done by the County Assessor-Colleotor,
or as of the date fixed by the Board of Trustees of an independent
school district, if the distriot assesses and 0ollests its owmn
taxes.

_ Tours very truly
ATTORNEY GEXNER:AL OF TEXAS

By ' Ezi;Jh//
P. Leollar
* Assistant
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